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Mail-Order Brides: A Closer
Look at U.S. & Philippine
Relations
by Marie Lorraine Mallare, J.D.

Abstract
This legal commentary explores the issues of the mail order bride and
sex trafficking industry.  It is an attempt to look at the relationship
between the United States of America and the Philippines and whether
these allies have laws that protect women who are caught in the mail
order bride system.  It also explains the harm of stereotyping Filipinas or
women of Asian descent as sex workers, and the need to protect women
from possible abuse by their white male perpetrators. Lastly, the article
provides analysis of the laws that are currently in place and whether
these laws are effective or outdated.

Through this legal commentary, I seek to change the per-
spectives and perceptions of how men, particularly “white
men,” perceive Filipina women (or Pinays). At the age of
nine, I was sent to the Philippines to attend elementary
school. My mother believed that the best way for me to learn
the Philippine language and culture was to immerse me. I
studied at an exclusive school for girls located in Quezon
City, which was directly controlled and managed by the
Maryknoll Sisters. On my first day in school, as we were
making our introductions in class, I was asked by my
teacher: “What are your parents’ occupations?” I proudly
responded: “My father works for the U.S. Navy and is cur-
rently on the aircraft carrier USS Enterprise, and formerly, my
mother was an aide to then President Ramon Magsaysay.”
The class burst out in laughter. I did not understand why. A
girl seated close to me asked, “Are you a G.I. baby?” I did
not understand what she meant by saying this? After class
my teacher called me and asked me if I was alright. I said, “I
was fine”. That afternoon, on the school bus going home, I
heard the other girls talking about me. Still I did not know
why. When I arrived home I immediately told my mother
and Tita1 about the incident in school. They explained to me
that any mention of the “U.S. military” connotes that my
mother is either a bar girl or a prostitute. Further, it also
meant that my mother probably married a white man to get
to the U.S. It was surprising to hear this.  After that I made
sure that I did not talk about my parents as much. I refused
to even mention the word “U.S. Navy”. Then, I believed that
there was something strange about my father’s occupation. I
want to explain to the world that Filipina women are not all
stereotypically in the sex industry.  The United States military
installations in the Philippines, particularly Clark Air Base
and Subic Naval Base, have brought this horrible image since
the local economies around these bases became dependent on
“rest and recreation” dollars. The Philippines history of for-
eign occupation, in addition to the resulting military sexual
colonialism that persisted even after the country gained inde-

pendence from the United States on July 4th, 1946, con-
tributes to Filipinas’ acceptance of marriage to foreigners: in
particular the belief that white foreigners are more desirable
husbands.2 As for my parents, they are both of Filipino
descent.

The label “mail-order bride” often brings to mind histori-
cal images form times long gone. However, this form of traf-
ficking women internationally thrives in the modern global
economic system. Operating virtually without regulation, the
modern mail-order bride industry prospers by exploiting the
power disparities between men and women, rich and poor,
those from developed economies and those from developing
economies. Young women from poor families in economically
struggling nations are transported from their homes, like
products, to male citizens of economically advantaged
nations under the supervision of for-profit companies known
as “mail-order bride agencies.”  Throughout the world, the
industry is responsible only to its consumers and its own
budget.  The United States, a destination (or “import”) nation
for this industry and the Philippines, one of the most promi-
nent origin, or “export” nations, exemplify the modern state
players in the mail-order bride industry.

The mail-order bride industry has been criticized by
social and legal commentators for its exploitation of women,
creation of immigration problems, perpetuation of stereo-
types, and tendency to create situations in which domestic
violence thrives. A few laws have been enacted in the United
States and the Philippines which attempt to regulate these
problems.  However, the legislation that does exist has
proven largely ineffective to curb the problems associated
with this practice of trafficking women. While the number if
mail-order bride companies are on the rise and the industry
thrives, the harms to the women trafficked have not begun to
subside. Recommendation of future attempts to regulate the
industry should include international cooperation and con-
certed multinational effort to control the supply and demand
forces in the industry on a global level, rather than attempt to
exert control from the national level.

In this legal commentary, I will examine the state of the
mail-order bride industry in the United States and the
Philippines, legal regulations, and the potential alternatives
to current regulations schemes. I assert that the business
trade of Filipina or Asian women mail-order brides is
premised on the male consumer’s racialized expectations of
sexual and domestic labor services to be provided within the
privacy of the home.  Women are commodities, whether one
comes from a privileged background or not. The bottom line
is that Filipina women are preyed on as if there is a “For
Sale” sign on their foreheads.  I argue that international sex
trafficking, including mail order brides is a form of prostitu-
tion.  Although, one can argue that there are some successful
relationships from the business of mail-order brides.  Overall,
the business connotes that women from the Philippines are
prostitutes. This commentary ends with a call for more effec-
tive transnational regulation that addresses these problems,
and suggests possible content for these international legal
instruments.
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Background

When the U.S. bases leave, we will still be prostitutes
servicing not only the Americans but also the multi-
nationals.

-A former Olongapo bar girl

This statement accurately describes the direction in
which the former American military bases in the Philippines
are going, transformed in pursuit of the Medium Term
Philippine Development Plan (MTPDP or Philippines 2000)3

from exclusive “rest and relaxation: preserves of the U.S. mil-
itary into a big brothel for multinationals.

The MTPDP was former President Fidel Ramos’ econom-
ic blueprint for attaining the status of a newly industrialized
country (NIC) by the year 2000, following the footsteps of
Asian tigers and cubs like Japan, Taiwan, Hong Kong, South
Korea, Singapore, and Malaysia.  This plan envisions the
establishment of regional agro industrial estates with export
processing and tourism as the main economic activities. The
plan conforms to the set of conditions laid out by the current
Structural Adjustment Program (SAP) of the International
Monetary Fund (IMF) and the World Bank (WB). Foreign
investments and foreign loans have so far come in trickles.
Revenue from the garment and electronics industries (of
which more than 80 percent of the work force are women)
and remittances sent home by overseas contract workers and
migrants (of which more than 50 percent are women) cur-
rently prop up the economy and fuel Ramos’s MTPDP.
Women are proving to be the very backbone on which the
government is relying to subsidize the ambitions Philippines
2000 plan. With Business comes pleasure.  The MTPDP inte-
grates sex tourism into the overall scheme to attract foreign
investors, using women as lures. In Cebu, the number of
female prostitutes has doubled since the city launched a cam-
paign to attract investment.  From March 1992 to June 1993,
the number registered commercial sex workers increased
from 1,557 to 2,189.4 In Laoag City, where direct international
flights from Taiwan bring in Taiwanese businessmen, prosti-
tution also increased, and in another town in Central Luzon,
there was an observable increase in the number of prostitutes
working in beer houses and clubs along the highway.

The Philippines, a predominantly Catholic nation,
women’s source of income are a contradiction to the beliefs of
the church.  The average daily wage in the Philippines is
P118 pesos (about $4.20 U.S.).  The average daily cost of living
for a family of six (the size of the average family) is P286
pesos (about U.S. $10.20).  Children, as well as both parents,
may have to work in order to earn enough to maintain the
family.

For an increasing number of women, the only option
other than prostitution is to migrate to other countries as
brides, contract workers, or sex workers. In a country where
70 percent of the population lives below the poverty line,
where 20 percent of the population5 (landlords, big business-
men, and bureaucrats) controls 52 percent of the national
income, and where women continue to be marginalized in a
development process that favors the rich, women will contin-

ue to migrate in large numbers to foreign countries to seek
the proverbial greener pastures.

Scattered throughout 132 countries, most of the Filipinas
that have migrated abroad in the last ten years have found
work as domestic helpers, chambermaids, entertainers, nurs-
es or prostitutes. Marginalized in low-status jobs as migrants
who do not enjoy the rights of citizens in the receiving coun-
tries, they are particularly vulnerable working in the private
sphere of the home, where they live and render services
beyond the reach and foreknowledge of entities that could
provide them with needed assistance and protection.

When the floodgates of labor export were opened, traf-
ficking of Filipina women abroad for prostitution became a
systematized, large-scale operation. Migration for work, the
mail-order bride system, and direct recruitment for the global
entertainment industry were the channels. Filipino women in
these situations frequently experience violence or other forms
of abuse. In Japan, where about 90 percent of Filipinas work
as entertainers, the women become easy prey to the Yakuza
underworld of drugs and prostitution.6 In Australia, fifteen
Filipinas have been murdered by their husband since 1980.

Filipina migrants contribute greatly to propping up the
Philippine economy through their tax remittances to the
Philippine government, which if one includes those paid by
Filipino male migrants total an average of $3 billion.
Interestingly, after centuries of “development,” women are
still playing the centuries-old role of pambayad utang: pay-
ment for loans incurred. During the Spanish colonial period,
the encomienda was an administrative unit set up to facilitate
and systemize the exacting of tributes and taxes from the
Filipino people. Included in the “payments” was forced and
unpaid labor for the Spanish conquistadores, and women
were included to meet production quotas, do unpaid labor as
farm workers, and render free menial services in the con-
vents. In many instances, women were forced to render sexu-
al favors to the Spanish friars and officials. Filipino peasant
families were often forced to surrender their daughters to
hacienda owners and landlords to work at jobs as payment for
unpaid loans.  The country lives off the exploitation of
Filipino women’s labor and their sexual commodification,
both in the Philippines and abroad. 

Poverty and gender roles in the Philippines are the typi-
cal forces that turn Filipinas to the mail-order bride industry.
Unemployment rates, particularly for women, have soared in
recent years.7 Social and economic programs aimed at stimu-
lating employment growth and entrepreneurship are general-
ly considered insufficient to meet the needs of Filipinas espe-
cially in a world with permeable borders.8 The culmination
of these effects is that “women must seek their own survival
outside the formal wage economy.”9 For many women, this
means the choice between work as a migrant laborer or as a
prostitute.10 The mail-order bride industry has provided
them with an additional option.

Defining Prostitution: Language and Discourse
Prostitution in the Philippines affects large and still

growing numbers of women and children.11 Sex businesses
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in many forms are becoming a part of the economic life of
most cities and towns.12 Local clients of all ages and social
classes constitute the major maintaining factor, but a foreign
clientele of tourists, traveling businessmen and military per-
sonnel are particularly visible.  There is trafficking in women
and girls both for an internal and international sex market.13

Because of the magnitude of the phenomenon and its
integration into economic structures and activities, interven-
tion efforts are particularly difficult.  More than ever, there-
fore, there is a need for collective thinking on the fundamen-
tal issues and for a review of programs and services being
carried out towards their greater effectiveness.  Further, the
advocacy from some quarters for the recognition and accept-
ance of prostitution as work, and for its legalization, also
needs to be analyzed.  A clear analytical framework is neces-
sary to underpin both immediate responses and longer-term,
strategic interventions.

Language is always reflection of the beliefs and attitudes
of a culture. The language used to refer to issues of sexuality
is loaded with both clear and hidden messages that express
very different attitudes towards women and men, often mir-
roring the lower or disadvantaged position of women in the
culture.

In referring to sexual intercourse, women very often say:
“Ginamit ako ng asawa ko” (“my spouse used me”)14 although
there are other terms used which are not so descriptive. Men
may also say something like, “Hindi ko ginagamit ang asawa ko
pag fertile siya (I do not have sex with my wife when she is fer -
tile)15 referring to a family planning method.  What this lan-
guage use reveals is that sexual activity is often expressed
and experienced as a man’s activity that women submit to or
allow to happen to their bodies. This very prevalent idiom
seems to exclude an understanding of mutuality, equal par-
ticipation and benefit in sexual relations.

Many cultures unquestionably value women’s virginity
or chastity but not that of men.  Women are expected to have
one sexual partner, preferably for life.  What this tells us is
that “good” women are considered sexual territory that men
can lay claim to or have property rights over.  If a woman is
raped or has sex with a man not her husband, she is consid-
ered damaged because a man has entered her body and
“soiled” her: “Nadumihan, may nawala sa kanya” (She’s dirty,
she’s not the same and lacks her original state of being).16

In the language of sexualized advertising or sexualized
entertainment, women and girls are often described as hav-
ing qualities that are sexually desired by men.  “Batang-bata,
sariwang-sariwa” (She’s very young and fresh)17 promised the
promotional material for a film.  The youth and freshness of
girls are to be put at the disposal of men for their use and
enjoyment. 

Probably the most common expletive in the language is
“Putang ina mo!” (Your mother is a whore!)18 Constantly used
as the most forceful verbal abuse, expression of irritation, or
anger. The contradictions inherent in the system of prostitu-
tion are expressed in these three words.  On the one hand,
prostitution is a system that caters to the sexual demands of
men from all social classes, far more numerous than the num-

ber of women in prostitution.  Signs on Quezon City estab-
lishments saying: Wanted Sexy Dancer, Wanted GRO (Guest
Relations Officer), Wanted attractive girls with pleasing personali -
ty,19 show that here is a large and unfilled demand for female
services for men that establishments try to cash in on.  The
unspoken “service” is usually prostitution.

On the other hand, however, the worst scorn and con-
tempt is directed at women in prostitution, they are consid-
ered the lowest of the low, although they are precisely doing
what men want. The culture directs no scorn whatsoever at
the men who use prostitution.  The word prostitute is there-
fore loaded with that contempt, but no word at all exists for
the men users of prostitution although they constitute by far
the larger population and the more important factor in the
existence and maintenance of the system of prostitution.  It is
different from the case of rape, where there is a word for
rapist. In both situations, it is the man carrying out physical
and other acts on the body of the woman for his gratification
and sense of power.

The explanation is not valid that would say that
women’s “consent” is the determining reason for the lan-
guage difference because millions of women and girls histori-
cally, and in the world today, are held in sexual slavery in
brothels and other establishments, and are tricked and traf-
ficked precisely to be put into such establishments.  Even in
such cases, the women are “prostitutes” with all the con-
tempt the word connotes, and the male users of these sexual
slaves are merely “men”, with all their social standing intact.
In fact, in feminist analysis, there may not be a contradiction
at all.  Contempt for women is part and parcel of prostitution
sex, for looking down on women allows men to do whatever
they want with women’s bodies, including the most degrad-
ing and abusive acts that they would not be able to do with
non-prostitute women, as women in prostitution have fre-
quently recounted.

The term sex worker most likely had its source in and cer-
tainly was given wide currency by international health and
funding organizations, especially in connection with the
HIV/AIDS issue.20 When it first started to be heard in place
of prostitute, the term appeared at first glance to offer relief
for the population of women in prostitution from the histori-
cally oppressive and woman-hostile weight of the word pros -
titute. As such, it was readily accepted and used by official
agencies, the media and a part of the non-governmental
organizations (NGO) community. A closer examination of
this language use, however, reveals a two-edged sword that
many feminists believe work against women’s better interests
and the struggle for the upliftment of women’s status and for
gender equality.

The term is premised on the idea that catering to men
sexually is indeed an area of labor.  It poses no critique what-
soever of prostitution as a gender-based institution, and in
fact normalizes it by creating the category of sex worker to
stand alongside such mainstream occupations as social work-
er, community health worker, overseas contract worker and
so on. It therefore accepts that women should render sexual
“services” to the general population of men as a response to
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a legitimate social demand and thereby renders invisible the
gender-biased social construction of sexuality.

The term also implies that it is men’s right to buy sex
through the bodies of women and girls.  The use of the term
therefore legitimizes patriarchal culture, male sexual privi-
lege over women and systems of double standards.
Accepting these premises negates women’s long struggle
against being defined as and reduced to sex in such phenom-
ena as sexualized advertising and entertainment, pornogra-
phy, even beauty norms and contests.

It would seem the result of an incredible lack of discern-
ment and sensitivity that allows the use of the term child sex
worker even as the phenomenon of the sexual exploitation of
children in prostitution and pornography elicits general out-
rage and condemnation.21

It must be clear that these are abused children often suf-
fering severe disorientation and trauma, and not workers
whose terms and conditions of labor must be improved.  The
language used must make clear that this is a completely
intolerable phenomenon. The language of work merely mud-
dies and confuses the issues.

Women have historically been a subordinated group,
excluded, for example, from political and economic power or
from equal status with men in the world’s religions.  Men
have created social and political institutions, defined
women’s roles and place within them, and laid down the lan-
guage that reflects those power-based structures.  It is telling
that in many languages, there are many more terms of abuse
and contempt for women than for men.

Language must be created that shows that prostitution is
not an institution of women or even fundamentally about
women, but rather that it is a system of male appropriation
of women’s bodies and sexuality. The language must not shy
away from or neutralize what is a harsh and cruel reality for
women.

In the Philippines, non-governmental organizations
(NGO’s) use the term women in prostitution to express the
reality of women and girls being absorbed, enticed into and
kept in prostitution systems.22 Others use prostituted women
or PW for short, to show that social, economic and political
factors combine to draw and keep women in prostitution.
Still other’s use the terms referring to the legal work sites or
designations: bar women, entertainers, hospitality women, for
example, to identify themselves as women working in these
areas and as understood to be in prostitution.23 These
women believe they are “telling it like it is.” Perhaps the time
will come when women will develop a new term that cap-
tures the whole reality.

Perhaps it is also time to make visible the millions of
men who are the reason why prostitution exists in the first
place.  It is also high time to find new terms for these men
who think nothing but make sexual merchandise of past,
present and likely future generations of women and girls.

The Social Construction of Sexuality
The desire for sexual gratification is, of course, part of

the biological make-up of both women and men. However,

what is generally not taken into account are the ways by
which patriarchal ideology and cultural conditions determine
the concepts and practices of sexuality of both women and
men.

Differential gender definitions operate: men as the active,
aggressive, highly-sexed human being, and women as the
passive recipients of male sexual attention or on the other
hand, as having to be available for sex. This often justifies
and excuses violent or discriminatory male behavior as “nat-
ural.” In fact, sexuality has more to do with culture than with
nature, for example, concepts of female beauty or of what is
considered sexually arousing are not “natural” or inborn but
have varied widely in different historical periods and cultural
contexts.

What is not taken into account in discussions of sexuality
is the present-day reality of the heightened sexualization of
many aspects of life. This is most readily seen in entertain-
ment and advertising, but also in such forms of commerce as
the fashion industry or tourism.  Finally, entire industries
have arisen around the sale of sex such as print, video, and
internet pornography, “adult” bookstores, massage parlors,
men’s clubs and any number of establishments that offer
women, girls and sometimes men and boys for sex.24 This
phenomenon is sometimes understood as a mere reflection of
and response to the “natural” male inclination, and therefore
the male market, for sex. It is less often understood, except of
course by the successful capitalists of sex who rake in profits,
as in fat, creating or stimulating a growing demand.25 The
existence of this visible and increasingly mainstream econom-
ic sector works by reinforcing and legitimizing pre-existing
patriarchal notions of men’s right to sex.  It therefore has the
added effect of misinforming new generations of boys and
men into sexual consumerist attitudes and behaviors.

Because of the economic significance of sex businesses on
national levels and on an international scale, some govern-
ment and international agencies have proposed the recogni-
tion of prostitution as a legitimate labor sector.26 Such recog-
nition will only serve to legitimize men’s status as buyers
and women’s status as use-objects or providers of sex.

International Trafficking of Women and The
Mail-Order Bride Industry

The international traffic in women includes any “situa-
tion where women or girls cannot change the immediate con-
ditions of their existence, where regardless of how they got
into those conditions, they cannot get out; and where they
are subject to sexual violence and exploitation.”27 Women
particularly those living in poverty in economically disad-
vantaged nations, are forced into prostitution or pornogra-
phy, bought and sold as sex slaves, and lured into the “sex-
tourism” industry.28

According to Michael Platzer, head of operations in
Vienna, Austria for the U.N.’s Center for International Crime
Prevention:

Two hundred million people are victims of contempo-
rary forms of slavery…During four centuries; 12 mil-
lion people were believed to be involved in the slave
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trade between Africa and the New World. The 200
million, and many of course are women who are traf-
ficked for sex, is a current figure. It’s happening now.
Today.29

Historically, the international community addressed the
“white slave trade,” which was understood to be the traffick-
ing of white women as prostitutes.30 Afterward, the interna-
tional community acknowledged that sex trafficking affects
not only white adult females, but all people regardless of
race, gender, ethnicity, or age. In 1950, the United Nations
officially condemned international trafficking of women for
sexual services with the Convention for the Suppression of
the Traffic in Persons and the Exploitation of the Prostitution
of Others.31 Now, women are currently trafficked into pow-
erful, developed nations including the United States,
Australia, England, and Japan on a regular basis as sex com-
modities.32 There is no evidence that this traffic has slowed
down despite the fact that international trafficking of women
related to sex has been recognized as criminal throughout
this century.33

Trafficking in persons – the illegal and highly profitable
transport and sale of human beings for the purpose of
exploiting their labor – is a slavery-like practice that must be
eliminated…Trafficking in persons is a profound human
rights abuse, and women are particularly vulnerable to this
practice due to the persistent inequalities they face in status
and opportunity.34

Mail-Order Bride Industry in the Philippines
and the United States

The mail-order bride is one of the most open forms of
trafficking women into developed nations.  With a click of a
key on your keyboard, one can order a mail-order bride.  The
Internet in particular, makes it easier than ever before for
men to shop for wives from exotic places.  The largest suppli-
er of brides is the Philippines, which exports an estimated
20,000 women to foreign husbands.35 Though there are no
official tallies, an estimated minimum of 4,000 men find
brides through the mail-order bride industry each year.36 It
is estimated that mail-order bride companies make as much
as $6,000 to $10,000 per client, with some agencies claiming
to serve as many as 15,000 clients per year.37 In the last thirty
years over 131,000 Filipinos have left their country to follow
their partners, which nearly half of that number going to the
United States.38

While estimates on the numbers of companies that
engage in the mail-order bride industry vary, once source
claims that since 1995 up to 500 mail-order bride companies
may have been operating in the United States.39 In 1997
alone, the United States issued 1,782 visas to individuals
from the Philippines intending to marry U.S. citizens.40 The
Fiancée petition is believed to be a common avenue for the
entry of mail-order brides.41 Ordinarily, the grooms obtain 90
day Fiancée Visas that permit their brides to enter the U.S. on
a temporary basis so the couple can decide whether they in
fact want to be married.

Many companies like Life Mates and Asian Flower, are

operated in the United States by sole proprietors out of their
homes, sometimes with the assistance of their “mail-ordered”
wives.42 Mail-order bride agencies claim that they are not in
the business of trafficking women across national boundaries.
However, catalogue descriptions of the women the compa-
nies market do not differ much from a department store’s
listing of merchandise.43

The mail-order bride industry is virtually unregulated
throughout most of the world. The international law-making
community has paid little attention to the open trafficking of
women in this form, instead concentrating on forced prostitu-
tion and trafficking of children.44 Acting individually, several
countries have attempted to regulate particular elements of
the industry. However, these efforts have had no effect on the
trafficking of brides.

Law and Legislation on Prostitution in the
Philippines

Philippine law on prostitution is not only outdated and
ineffective; it is misogynist in its perspective and harsh in its
application.  It is a reflection of widely-held societal attitudes
imbued with a conservative Roman Catholicism that views
prostitution as a phenomenon to do with problematic and
culpable women while at the same time rendering men
almost totally invisible in the prostitution system.
Particularly on issues pertaining to sexual mores, Philippine
law remains fundamentally informed with a patriarchal sexu-
al ideology that privileges a socially-constructed male sexual-
ity and that colonizes and misappropriates women’s sexuali-
ty and identities.  Furthermore, by defining and penalizing
the prostitution exchange as women’s sexual behavior, the
law contributes to the creation of a class of prostituted
women who are criminalized.

Over the past twenty years, the Philippines has experi-
enced the steady growth of the phenomenon of women and
girls and to a much smaller extent, of boys, being absorbed
into prostitution all over the country, in the “sexual entertain-
ment” sector both for local men and for foreign tourist
clients.45 Similarly, the incidence of women trafficked for
purposes of prostitution within and out of the country is
increasingly being reported.

Many factors are contributing to the accelerated growth
of prostitution. Poverty has worsened particularly in rural
areas as the result of decades of government neglect of the
agricultural sector and of continuing feudal structures of land
ownership.46 This has put increased pressure on women who
are frequently the main supports of families.  In particular,
the government strategy for an economic “quick fix” is for
tourism to continue to be aggressively and indiscriminately
promoted.47 Higher numbers of predominantly male tourist
entries than have ever before been achieved, penetrate into
vulnerable areas and populations armed with such informa-
tion and tips from Internet sources like the World Sex
Guide.48 To cash in on this increased demand, local and for-
eign-owned sex businesses flourish in many parts of the
country. The other major economic “quick fix” and pillar of
government economic policy is the labor export policy that
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includes the government – sanctioned export of women
entertainers particularly to Japan and other parts of Asia. Sex
traffickers are able to ride on the labor migration movements
and the channels and mechanisms in place.49

It has been noted that the economic resources that
women and girls have come to represent  as well as the con-
siderable financial gains that result from their sexual
exploitation in prostitution are bringing about marked
changes in attitudes within families, communities, the busi-
ness sector and the government toward growing tolerance for
and the normalization of prostitution.  One sign of this shift
is the call that is being heard today from some quarters for
the legalization of prostitution albeit in the midst of continu-
ing professions of moral abhorrence by government officials
and the general public.  At the same time that the sheer num-
bers of affected women and girls increase, the law continues
to bear down heavily and exclusively on them. In recent
years, the AIDS scare and government attempts to control its
spread have led to increased police action targeting women
in prostitution. Therefore, law reform on prostitution is an
even more urgent concern in the Philippines today than it
was in 1992 when women’s groups affiliated with the
Coalition Against Trafficking in Women first pressed for
changes in the law towards the decriminalization of women
in prostitution.

Article 202 of the Revised Penal Code criminalizes
vagrants and prostitutes.50 Vagrants are defined as persons
found loitering in public place that are unable to present evi-
dence of livelihood or other legal means of support.
Prostitutes are “women who for money or profit habitually
engage in sexual intercourse or lascivious conduct.” It is the
vagrancy law that is used to apprehend women on the
streets, whether obviously soliciting clients or not, the prosti-
tution transaction itself being more difficult to prove. 

A more recent law for the Special Protection of Children
Against Child Abuse, Exploitation and Discrimination crimi-
nalizes the sexual exploitation, including the prostitution of
children, defined as girls and boys under the age of 18 years.
In contrast to the Revised Penal Code provisions, the users of
prostituted children, the owners or managers of establish-
ments and other profiteers are rendered legally liable and
subject to heavy penalties.  Moreover, with laws on extra-ter-
ritoriality having been passed in more countries, especially
after the 1996 World Congress on the Commercial Sexual
Exploitation of Children, bilateral cooperation in the prosecu-
tion of child sexual abuse offenders is possible and in fact,
has been operationalized in the recent past to secure convic-
tions in two cases against foreign pedophiles.

Apart form these main pieces of legislation, there are city
ordinances on prostitution and sexual health that are imple-
mental in most urban and semi-urban areas the intentions of
which are clearly to promote and protect the tourism and sex
entertainment industries that might be hampered by risks to
clients’ health. These ordinances require the female employ-
ees of a wide range of establishments to undergo sexual
health examinations at government-run social hygiene clinics
including in some cases, for HIV/AIDS. Health care are

issued for these women to be eligible for employment.  In
some towns, mayor’s permits are issued to the women to
attend to their employability based on a clean bill of sexual
health.  The existence and operation of this system of sexual
health checks for women constitutes tacit recognition and
regulation of prostitution by the State.

Still other laws and ordinances address prostitution indi-
rectly by prohibiting lewd shows generally defined as featur-
ing nudity or sexually explicit acts, or other acts such as the
non-observance of building regulations intended to prevent
prostitution in massage parlors.51

It is also noteworthy that Article 341 of the revised
Philippine Penal Code that addresses pimping and profiting
from prostitution is virtually never invoked.52 It has more-
over been police practice to send in “operatives” as clients
into massage parlors or other prostitution front establish-
ments and then to arrest the women while having sex with
these police decoys.

Clearly, the formulation and implementation of the law
are discriminatory against women and designed to distance
men from legal liability. They are also aimed at protecting the
continued activities of the sex business sector often owned by
politically prominent personalities who may, moreover, be
significant contributors to local government coffers or to the
pockets of individual police agents.

U.S. and Philippine Laws: Are they working?
The United States Congress mandated the U.S.

Immigration and Naturalization Service (INS) to do a study
and issue a report, under Section 652 of the 1996 Illegal
Immigration Reform and Immigrant Responsibility Act, to confirm
that the mail-order bride industry exploited women and pro-
moted fraudulent marriages. The Report was authored by
P rofessor Robert Scholes of the University of Florida.  His find-
ings within the report confirms many issues that have surfaced
f rom the mail-order bride industry.  Issues of concern were
fraud, domestic violence, and sex slavery.  The Illegal
Immigration Reform and Immigrant Responsibility Act of 1996
recognizes the existence of the industry and its potential pro b-
lems, and there f o re, re q u i res mail-order bride companies to
disclose U.S. immigration information to the brides.5 3 T h e
implementation and enforcement of this law is questionable.
Other immigration regulations place foreign spouses in a con-
ditional status, which re q u i res continued sponsorship of the
bride by the citizen spouse over a period of years.5 4

Import nations such as the U.S. have tended to focus on
the immigration consequences of the mail-order bride traffic.
Instead of protecting the safety of women entering their new
nation, regulations seek to prevent or uncover fraudulent
marriages and threaten brides with deportation.55

The Philippines is alone in trying to curb the internation-
al trafficking of their female citizens.  Enacted so far are the
1989 Ban on Advertising for “Recruits”56 and the 1996 Anti-
Mail-Order Bride Law or Republic Act 6955,57 which also
restricts agencies’ recruitment methods. Despite the govern-
mental attempt to control the supply of Filipinas as mail-
order brides, economic realities have allowed the industry to
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prevail. Informal recruiting practices have replaced formal
advertising.58

The only mail-order bride specific statute in the United
States, 8 U.S.C.A. 1186 (c)(4)(c) affords the mail-order brides
little if any protection. If fact, by requiring agencies to dis-
close the unregulated nature of the industry, Congress legit-
imizes the current industry structure. This scheme disregards
the will and regulations of developing countries, like the
Philippines, whose laws can have no force when not backed
by the consumer countries. In addition, the law does not
address the serious problems mail-order brides face under
the current immigration system. The law does not change the
conditional status of mail-order brides or shift the power
from the consumer-husbands to the brides.59

Recommendation and Conclusion: Call for
International Regulation of the Mail-Order
Bride Industry

The minimal regulations of the industry, which do exist
in individual import and export countries, continue to oper-
ate in a vacuum.  The laws of import countries do not com-
plement or support the laws of export countries. For exam-
ple, despite the ban on advertising for mail-order brides in
the Philippines, the United States does not regulate the activi-
ties of U.S.-based mail-order bride companies that advertise
Filipinas, does not scrutinize the actions of mail-order bride
companies relating to foreign nations, and does not regulate
how companies treat the women they commodify. Further,
United States laws which are relevant to the lives of women
in the mail-order bride industry target them as perpetrators
of immigration fraud, and seek to criminalize their attempts
to improve their lives through immigration.60

International regulation is necessary because the forces of
supply and demand exist beyond any one’s country’s nation-
al borders.  Because market forces are transnational, they are
more difficult to control than domestic market forces. For
example, if brides and consumer husbands lived in the same
country, as with traditional matchmaking companies, as
enforcement mechanisms that help regulate negative exter-
nalities are either lacking or ineffective across national bor-
ders.  “If the tolerance [for negative externalities] of the sup-
plying country is matched by the indifference of the buying
country to the behavior of its nationals overseas, then there
are not market restrictions and a free market [for the com-
modity] will exist.61

This accurately describes the mail-order bride traffic
between the United States and the Philippines.  Essentially,
neither nation has expressed willingness to effectively
assume the responsibility for protecting these women from
harm.  The women therefore becomes nationless and caught
in the web of the market for them.  While the Philippines has
outlawed activities related to the mail-order bride industry in
an attempt to protect its female citizens, the practice is largely
tolerated. In part, this may result from the difficulty of distin-
guishing between foreign nationals who have formed legiti-
mate relationships with Filipina women from those who have
purchased contacts and courtship rights in the absence of

greater regulation of agency activities.
This legal commentary concludes that regulation of the

mail-order bride industry is necessary. In addition, coopera-
tion between both the Philippines and the U.S. is important
and the mail-order bride agencies should be required to
engage in practices that would help balance the power dis-
parities between the market participants.  Until realized that
there is no difference between mail-order brides and prosti-
tutes or sex slaves, with respect to the degree of coercion, sex-
ual exploitation, and abuse they suffer, the law will continue
to protect mail-order grooms and agencies from their actions
unfavorable to these women.
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